NmeHem
Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

o Jeay O MNPOBEPKE KOHCTUTYUHOHHOCTH 4YaCTH 5' craten 170
Kununinoro kojekca Poccuiickoil denepaiii U CTaTbU 7' 3akona
Cwmonenckon oomactu «O peryaupoBaHUM OTICIBHBIX BOIIPOCOB B cdhepe
obecrieyeHUsT CBOCBPEMEHHOTO IIPOBEACHHUS KaIlUTAJIBHOTO pPEMOHTA
00111ero MMyIIecTBa B MHOTOKBApPTHPHBIX JOMaX, PacIOJIOKEHHBIX Ha
tepputopurn CMOJIEHCKOM 00JacTH» B CBS3H C JKaJIOOOM rpa)KaaHHWHA
M.A.CtpenbiioBa

ropoa Cankr-IlerepOypr 12 nrons 2022 rona

Koncruryumonnsii Cyn Poccuiickoit @enepannu B coctaBe Ilpencenarens
B.JlI.3opbkuna, cyaeit K.B.Apanosckoro, I'.A.I'amxueBa, JI.M.XKapkoBoii,
C.M.Ka3zaH1ieBa, C.[1.Kus3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHuKOBA,

C ywactueMm mnojaHoMouHoro npenacrasutenss Cosera @enepauuu B
Koncturyumonnom Cyne Poccuiickoit ®depepauun  M.B.PykaBuUIIHMKOBOI,
nosHomoyHoro npexacraButens I[Ipesunenta Poccuiickonn  ®epepanuu B
Koncturyunonnom Cyne Poccuiickoit denepanuun A.B.Konosanosa,
npeactaButessi or CMosieHCkol oOmacTHOM JlyMbl — KaHAuaaTa HOPUIAYECKUX
Hayk A.A.MaraHkoBoi,

PYKOBOJCTBYACh cTathedt 125 (myHkr «a» uactu 4) Koucturynuu
Poccuiickoii ®eneparnuy, OYHKTOM 3 4YacTH MEpPBOM, 4YacTAMH TpPETbEed U

YETBEPTOU CTaThH 3, YACThIO TIEPBOM cTaThu 21, ctathamu 36, 74, 86, 96, 97 u 99
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®enepanbHoro KoHCTUTyHMOHHOro 3akoHa «O Koncturynmmonnom Cyze
Poccuniickon @enepanuny,

paccMOTpen B OTKPBITOM 3aCEIaHHUH JIEJIO O MPOBEPKE KOHCTUTYLMOHHOCTH
qacti 5° craten 170 YKumiuisoro xomekca Poccuitckoit denepanuy U CTaTbU 7t
3akona CmoneHckoi obnactu «O peryIupoBaHUU OTHAEIBbHBIX BOMPOCOB B cepe
oOecrieyeHus: CBOEBPEMEHHOTO TIPOBEJICHUS KalUTAIbHOIO PEMOHTa OOIIEro
MMYLIECTBA B MHOTOKBAapTUPHBIX JOMaxX, pAaCIOJIOKEHHBIX Ha TEPPUTOPUHU
CMoseHcKol 00IacTy.

[loBogoM K paccMOTpEHHIO Jena sBUJach kajo0a TrpaXIaHHHA
M.A.CtpenbiioBa. OCHOBaHHEM K PACCMOTPEHUIO Jeja SIBIJIACh 0OHAPYKUBIIAsCS
HEONPEIEIEHHOCTh B BONPOCE O TOM, COOTBETCTBYOT 1M KoHcTUTynnn
Poccutickon @enepany OCIIapuBaeMbI€ 3asIBUTEIEM 3aKOHOMOJIOKECHUS.

3acnymaB cooOmeHue cyapu-nokiaauuka C.M.Ka3anueBa, oObscHeHUS
IIPEJACTABUTEJIE CTOPOH M  BBICTYIUICHUS IIPUIVIAILIECHHBIX B  3acelaHue
npeacraBureneii: or MwuHuctepcTBa roctuunu  Poccuiickon ®@enepamuun  —
J.C.KopotkoBa, or I'enepansHoro mnpokypopa Poccuiickoit ®enepauun —
B.B.PocuHckoro, or MUHHCTEPCTBA CTPOUTENBCTBA U KWJIMIIIHO-KOMMYHAJIBHOTO
xo3giictBa  Poccuiickoit  @epepauuu  —  O.B.CnepaHckoro, uccleI0BaB
MpPEACTABICHHbIE JOKYMEHTbI W WHble Marepuanbl, KonctutynumonHbeii Cyn

Poccniickont @enepanun

YyCTAaHOBHUI:

1. Cormacto wactu 5' crarem 170 JKmmmmmoro xomexca Poccuiickoii
®denepanuu (BBeneHa denepanbabiM 3akoHOM 0T 29 utons 2015 roma Ne 176-D3)
00s3aHHOCTh MO YIUIAT€ B3HOCOB Ha KalMUTAJIbHBIH PEMOHT Yy COOCTBEHHUKOB
MOMEIIEHU B MHOTOKBAapPTHPHOM JOME, BBEJAECHHOM B JKCIUTyaTalldl0 IOCIe
YTBEPKJICHUSI PETMOHAIIBHON MPOrpaMMbl KalUTAIbHOTO PEMOHTA U BKIIFOUEHHOM
B 3Ty HOporpaMMy NpH €€ akTyaJdu3alud, BO3HHUKAET [0 HUCTEUEHUH CPOKa,
YCTaHOBJIEHHOTO OPraHOM TOCYJapCTBEHHOH BiacTH cyobekra Poccuiickoit
denepanuu, HO HE MO3/IHEE YEM B TEUEHHE MATHU JIET C JAThl BKIKOYEHUS JI0Ma B

ATy NPOrpammy.
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B cooTBeTCTBUM CO cTaTheil 7- 3akoHa CMOIEHCKOM 06macTy oT 31 okTsOps
2013 roma Ne 114-3 «O perynupoBaHUU OTIEIBHBIX BOIPOCOB B cdepe
oOecrieyeHus: CBOEBPEMEHHOTO TPOBEJICHUS KalUTAJIbHOIO PEMOHTa OOIIEro
MMYIIECTBA B MHOTOKBAPTUPHBIX JOMAaxX, pPAaCIOJIOKEHHBIX Ha TEPPUTOPUU
CwmoneHckoit obsacti» (BBeleHa 3akoHoM C(CmolieHCKoM obOsactu ot 30 uroHs
2016 roma Ne 77-3) 0043aHHOCTH IO YILJIaTE€ B3HOCOB HA KalUTaJIbHBIM PEMOHT y
COOCTBEHHHKOB TIOMEIICHHMA B MHOTOKBAPTUPHOM JOME, BBEJICHHOM B
HKCIUTYyaTalMI0 TOCIE YTBEPXKACHUS PETrHOHATIHOM MPOTrpaMMBbl KaluTajIbHOTO
PEMOHTA M BKJIIOYEHHOM B 3Ty MpOorpamMmy IpU €€ aKTyalu3allud, BOZHUKAET IO
MCTEUCHUM TpeX JIET HauMHasi ¢ 1-To uducia Mmecdia, CISAYIOUIEro 3a MecsIeM
BKJIFOUEHHUS IOMA B 3TY IIPOTPaMMY.

1.1. KOHCTHUTYIITMOHHOCTh YKa3aHHBIX HOPM OCHApUBAET TPaXJaHUH
M.A.CtpenblloB — COOCTBEHHUK KHJIOTO IMOMEIIECHUSI B MHOTOKBAapTUPHOM JIOME,
pacnonoxxeHHoM B ropoae CmoneHcke. KBaptupa M.A.CTpenbiioBa HAXOOUTCSA BO
BTOPOU CEKIINH, BBEACHHOU B dKcIuTyatanuio 31 okrsaops 2014 rona (BTopoi stam
crpoutenbeTBa). IlepBas cekuus BBeJACHA B OKCIUTyatainuio (MEpBbIA  Tar
crpoutenbeTBa) B 2011 romy.

27 nexabpst 2013 roma mocraHoBieHueM AnMmuHUCTpanuu CMOJICHCKON
obnmactu Ne 1145 yrBepknena PernonanbHasi mporpaMMa KanmuTaJIbHOTO PEMOHTA
00111er0 UMYIIECTBA B MHOTOKBAPTUPHBIX JOMaX, PACMOJIOKEHHBIX HA TEPPUTOPUU
CwmoreHckoit obnactu, Ha 2014-2043 roxsl. Ha3BaHHBINM TOM BKJIIOYEH B Hee Oe3
yKa3aHUs Ha TO, YTO K TOMYy MOMEHTY Obljla BBEJICHA B HKCILTyaTallUI0 TOJIBKO €ro
nepBasi cekuus. [locranoBinennem AnmuHuctpanuu CMmoJieHCKON obnactu oT 12
mapta 2018 roma Ne 124 B 3Ty mporpamMmy IMpU €€ akTyalu3allid BHECEHbI
W3MEHEHHUsI, B TOM YHCJIE KacaroIIuecs 3TOro JIoMa, MpuYeM yKa3aHbl JaThl BBOJA B
sKcIuTyaranuio AByX ero cekuuii: 2011 u 2014 rogpr.

B cBsi3u ¢ Tem 4TO COOCTBEHHUKU TMOMEIICHUH, PACTIOIO0KEHHBIX B TIEPBOM
CEKIIMU JIOMa, HE MPUHSJIM B YCTAHOBJICHHBIC 3aKOHOM CPOKH PEIIEHUE O CIoco0e
dbopmupoBanus (QOHIA KAMUTAIBHOTO PEMOHTa, AJAMUHHUCTpamus TOpoja
CwmoneHncka noctaHoBiaeHueM OT 27 okTsa0ps 2014 roma Ne 1913-aam BrIrOUMIIA

AOM B ICEPCUYCHb JOMOB, B OTHOWICHWH KOTOPLIX HPHUHATO PCIICHUC O
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dbopmupoBannu  GoHAA ~ KAMUTATBHOTO  PEMOHTA  OOMIEr0  WMYIIECTBA
COOCTBEHHMKOB TOMEIIEHUI HA CYETE€ PErHOHAIBHOrO  omeparopa —
HEKOMMEpYECKON opraHu3anuu «PernoHanbHBINM (QOHA KamUTaIbHOIO PEMOHTA
MHOTOKBapTUPHBIX JOMOB CMoOJIeHCKON oOnactuy». MOHJ KanuTaabHOTO PEMOHTA
00111er0 UMYIIIECTBa COOCTBEHHUKOB ITOMEIIECHUI IOMa Ha OCHOBAaHUH UX PEIICHUS
ot 30 cents6ps 2019 roxa mepenaH ymnpapSIFOIIEH KOMIAHWU C TMOCIEAYIOITUM
MIEPEBOJIOM JEHEKHBIX CPEJICTB PETUOHATILHOMY OMEPATOPY .

M.A.CTpenbIioB o0paTHiCs B CyJ ¢ UCKOM K YKa3aHHOM HEKOMMeEpPYECKOU
OpraHu3allMy U K YIIPaBIISIIONICH KOMIIAHUY O TPU3HAHUM HE3aKOHHBIMU JEHCTBUN
M0 HAYUCJIEHUIO €My B3HOCOB Ha KaNUTAJIbHBIA PEMOHT C JaThl BKJIIOYEHUS
MEPBOM CEKIMU JIOMa B PETMOHAJIBHYIO MPOrpaMMy KalMTaJbHOTO PEMOHTA U O
€ro OCBOOOXKJICHUH KaK COOCTBEHHUKA MOMEIICHUS BO BTOPOM CEKIMH OT YIIAThI
B3HOCOB.

Pemenuem JlenuHckoro paiioHHOro cyaa ropoja CMojeHCKa OT 23 HIOHS
2020 roma, OCTaBJICHHBIM 0€3 W3MEHEHHS aNeJUIAIMOHHBIM OIpeAcIcHuEM
CyeOHOM KOJUICTHH I10 rpaxkaaHcKuM jeiaM CMOJIGHCKOTO 00JIaCTHOTO cyaa OT
22 cents0psa 2020 roxa, B ucke orkazaHo. CyJibl, OCHOBBIBAsSICh B TOM 4YHCJI€ Ha
gactu 5' craren 170 JKmmmmaoro xoxexca Poccmiickoii denepalu U CTaThE 7t
3akona Cmosnenckoit obnactu ot 31 oxtsaopst 2013 roma Ne 114-3, mpunuim K
CIeAYIONIMM BbIBOJaM. [10CKOIbKY Ha3BaHHBIN IOM MpEACTaBIsieT COOOM eMUHbBIN
O00OBEKT HEJBMKMMOTO HMYIIECTBA C €AWMHBIM IIOYTOBBIM QJPECOM, MOCTOIBKY —
HECMOTpPS Ha HAJIMUME CaMOCTOSITEILHBIX pa3pelieHuid Ha BBOJ B AKCILTyaTallUIO
OTJICJIbHBIX €ro CEKIMl — COOCTBEHHUKU KBApTUP BO BTOPOM CEKIMU 00JIaJaroT
TEMH K€ TIpaBaMH W OOS3aHHOCTSIMH, YTO M COOCTBCHHUKH KBapTHP B IEpBOH
cekiuu. TakuMm o00Opa3om, XOTS JOM W BBOJWJICA B JKCIUTyaTallUIO IO3TAITHO,
00s13aHHOCTH M0 yIJIaT€ B3HOCOB HACTYMAEeT C y4E€TOM JaThl BKJIIOYEHUS JOMa B
PETHOHAIBHYIO MPOrpaMMy KalUTaJbHOIO PEMOHTA, a HE JAaThl €€ aKTyaJIu3aliu
(12 mapra 2018 roga) W BKIIOYCHHS B HEE CBEIACHHM O BTOPOH CEKIMH J0Ma
MOCPEACTBOM YKa3zaHMsl roja BBOJA 3TOM CEKIMHM B AKcIutyaranuto. Kpome toro,
MOCTAaHOBJIEHUE AJIMUHUCTpaluu ropoaa (CMOJEHCKa O BKJIIOYEHHWH J0OMa B

COOTBETCTBYIOIUI IIEPEUYEHb HA MOMEHT PAaCCMOTPEHMsI Aejla HE OCIOPEHO U He
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MPU3HAHO HE3aKOHHBIM, a OTBETYMKU HE OINPEIETSAI0T CaMOCTOATEIBHO
COOTBETCTBYIOIIMI CIHCOK JIOMOB, W JlaTa BBOJIa JIOMa B JKCIUIyaTallUIO
YCTaHOBJICHA HE UMHU.

OmnpenenenreM CyneOHOM KOJJIETMH IO TPaXIaHCKUM Jeiaam Broporo
KacCallMOHHOTO cyjaa ooOmie ropucaukuuu ot 17 nexkabpst 2020 roma akThl
HIKECTOSIIIUX CYNIOB ocTaBieHbl 0e3 u3MmeHeHus. Cyabs Bepxosnoro Cyna
Poccuiickoii ®enepanun onpenenenuem or 18 despans 2021 roma otkazan
M.A.CtpenblloBy B mepefade KacCallMOHHOM >kaimoObl JJii PacCMOTPEHHUS B
cynebnom 3acenanuu CyneOHOW KOJIJIETMHU MO TpakAaHCKUM JiejiaM 3TOro CyJa,
yKa3zaB ciueAymooliee. BxiroueHne JoMa B PETMOHAIBHYK)  IPOTPAMMY
KalMTAJILHOTO PEMOHTa HE TpeOyeT B JaJIbHEHIIIEM MpU U3MEHEHUU (PU3UYECKUX
napaMeTpoB 00OBEKTA HEABUKUMOCTU MMOBTOPHOTO €r0 BHECEHUS B 3TY MIPOTPaAMMY.
VYKa3aHHBII MHOTOKBAapPTUPHBIA >KWUJIOW JOM BBOAWICS B HKCIUIyaTalHIO IO
CeKIIUSIM, BCEM  OJIOK-CEKIIMSIM TPUCBOEH  €AWHBIA  TOYTOBBIM  ajpec,
CJIeI0BaTeIbHO, 00S3aHHOCTh MO YIJIaTe€ B3HOCOB Y COOCTBEHHUKOB MOMEIICHUN
TaKoTo JoMa BO3HMKJIA C AAThl BBEJICHUS IOMA B SKCILTyaTallUIO.

1.2. 3asBUTENb MPOCUT MPU3HATH OCTIAPUBACMBIC HOPMBI IPOTHBOPCUYAIITIMHU
cratbsiM 2, 17 (wacth 3), 18, 19 (wacts 1), 55 (vactu 2 u 3) u 57 Koncruryuuu
Poccutickon @enepauuu. 11o ero MHEHUIO, BBUAY HEONPEACICHHOCTH IOHSITHUA
«MHOTOKBAapTUPHBIM  JIOM, BBEACHHBIM B OKCIUTyaTallMio» MW C Y4ETOM
MPaBOMPUMEHHUTEIILHON TPAKTUKH OHU JIUIIAIOT COOCTBEHHUKOB IMOMEIICHUN B
CEKIIMU JIOMa, MOCTPOCHHON BO BTOPYIO OYepeab, MpaBa Ha OCBOOOXKIECHHUE OT
yIiaThl B3HOCOB Ha KalUTAIbHBI PEMOHT B TEUCHHE NIEPBBIX TPEX JIET, CTaBs UX B
Xy[llee TMOJIOKEHHWE KakK IUIaTeNbIIMKOB B3HOCOB IO  CPaBHEHUIO C
COOCTBEHHMKAMH TIOMEIIEHUM B paHee BO3BEJICHHOW CEKIMH, YeM HapyIIarTCs
KOHCTUTYIIMOHHBIE MPaBa.

Koncturynmonnsiit  Cyn  Poccuiickoii  ®Depepanvii  NPUHUMAET K
pPacCMOTPEHHIO JKajlo0y Ha HapylIeHWe KOHCTUTYLMOHHBIX TIpaB U CBOOOJ
HOPMAaTUBHBIM aKTOM, €CJIM MPUJIET K BBIBOAY, YTO HMEIOTCS NPU3HAKU MX
HapylIECHUs B pe3yibTaTe IMPUMEHEHUS 3TOr0 aKTa B KOHKPETHOM [€J€ H

HCOIIPCACICHHOCT B BOIPOCC O TOM, COOTBCTCTBYCT JIM aKT KOHCTI/ITYHI/II/I
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Poccuiickoit @enepanuu. OH NPUHUMAET MOCTAHOBJIIEHHE TOJBKO MO MHPEIMETY,
yKa3aHHOMY B ajo0e, U JUIIb B OTHOIIEHUHU TOM YacTH aKTa, KOHCTUTYIIUOHHOCTb
KOTOpOM mojiBepraercss comHeHuto. [Ipy 3TOM OH oOlleHHMBaeT Kak OyKBaJIbHBIN
CMBICII pacCMaTPUBAEMbIX TIOJIOKEHUM, TaK M CMBICI, MPUAABAEMbId UM
OQUIMATIEHBIM ¥ UHBIM TOJKOBAaHUEM, B TOM YHCIIE B PEIICHUSAX MO KOHKPETHOMY
JIeTy, WIH CIIOKUBLIEHCS TPAaBONPUMEHUTENBHON MPAKTUKOM, HCXOS U3 UX MECTA B
CHCTEME HOPM, He Oyay4r CBSI3aHHBIM OCHOBAaHUSMHU U JIOBOJIaMH, U3JI0KEHHBIMH B
xanmobe (crateu 36, 74, 96 u 97 denepaabHOro0 KOHCTHTYLHHOHHOIO 3akoHa «O
Koncrurymmornnom Cyne Poccutickoii deneparmmy).

Kwmmsslii  koneke Poccuiickorn @enepanyyd 10 BHECEHHST B HETO
n3MeHeHnit denepaibHbiM 3akoHOM 0T 29 wuroHa 2015 roma Ne 176-P3 He
CoJiepKaJl PETyJMPOBaHUsI, OOSI3bIBAIONIECTO IJIATUTh B3HOCHI HAa KalUTAJIbHBIN
PEMOHT OOIIEr0 MMYIIECTBA BO BHOBb BO3BEJCHHBIX 3/IaHUSX, BBEJCHHBIX B
AKCIUTyaTallMI0 TIOCJIE€ YTBEP)KICHUS PETHOHAIIBHOM MPOrpaMMbl KAMUTAIBHOTO
PEMOHTA M BKJIFOUCHHBIX B HEE MU €€ akTyann3anuu. Yacte 3 crateu 169 nanHoro
Konekca mpemycmarpuBana 00S3aHHOCTh IO YIUIATE€ TAaKUX B3HOCOB JIUIIb IS
COOCTBEHHHMKOB MOMEIIECHUIN B JOMaX, U3HAYaJIbHO BKJIIOYEHHBIX B PErMOHAIILHYIO
nporpaMMmy, OE30THOCHUTEIBHO K TIPABOBBIM TIOCJIEJCTBUSM €€ €KEroJHOU
aKTyaJln3alyy, yCTAHOBJIEHHOM 4acThio 5 ero cratbu 168.

Yacteio 5% crateu 170 nanHoro Kojekca 3TOT 3akOHOAATENIbHBIA TPoOen
ycTpaHeH. PacnpocTpaHsisi ee IelCTBHE HA HOBBIE 3[1aHUS, KOTOpPHIE BBEJCHHI B
AKCIUTyaTaI|Io 10 €€ BCTYIUICHUS B CHITY, HO HE ObUIM BKJIFOYEHBI B PETHOHAIIBHYIO
nporpaMmy IpU yTBEep)KIeHHUM TakoBoi (kak B jene M.A.CTpenblioBa), U TeM
camMbIM TpHUAaBasi 3TOH HOPME PETPOCHEKTHBHBIM (PPeKT, cyneOHas mpakTuka —
OCHOBBIBaSICh ~ Ha  TpeOOBaHUAX  JOOPOCOBECTHOCTH,  pPa3yMHOCTH U
CTPaBEIJTMBOCTH — BOCIIOJIHSET OTMEUEHHBINA MPOOE, YIUTHIBAS 1IN U MECTO ATOU
HOPMBI B CHCTEME JKIUTHILHOTO 3aKOHOAATeIbCTBA. ClIeJOBATEIBHO, XOTS YacThi0 5
ctathda 170 Xunumnoro koaekca Poccuiickoint @enepanuu nonoiaHeHa B 2015 roay,
a 3axon CmomeHckoil obmactr ot 31 okrsabpst 2013 roga Ne 114-3 cratseit 7' — B
2016 roay, T.e. OHM BCTYNWJIM B CHIIy IIOCJ€ BKJIIOYEHHS JIOMa, IJIe HAXOJUTCS

kBaptupa M.A.CtpenblioBa, B pErMOHAIBHYIO IPOrpaMMy KallUTalbHOI'O PEMOHTA
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(B 2013 romy) u mocie BBO/AA B AKCIUTyaTaIuio ero Bropoit cexiuu (B 2014 rony),
UX MPUMEHEHHE CyJaMH B €ro Jiej€ HE BBI3bIBAET COMHEHHI W OHHU MOTYT OBITH
MPEAMETOM KOHCTUTYIIMOHHOIO HOPMOKOHTPOJIAL. MIX peTpoCEKTUBHOE NEWCTBUE B
JAHHOW CUTYallU{ MPEATOIAraeTcsi B TOM YUCIIE TOTOMY, YTO MPU NO3TAITHON cave
B OKCIUIyaTallMI0 OTHENbHBIX CEKUUA JoMa g ONpPENeNiCHUs MOMEHTa
BO3HHUKHOBEHHUSI OOSI3aHHOCTHU M0 YIJIaTe B3HOCOB HA KANUTAJIbHBI PEMOHT UMEET
3HAUYCHHE HE TOJBKO YTBEPXKIEHUE, HO U H3MeHeHue — akryanusauus (B 2018
rojly) — perMOHAJILHOM MPOrpaMMbl, B PE3yJIbTaTe Yero B HEW yKa3aHbl JaThl BBOJA
B AKCIUTyaTaIio 00€UX CEKIIHi.

Cratbst 7' 3akona CMmoneHckoii o6mact ot 31 okrsiopst 2013 roma Ne 114-3
HAXOJMTCA B HOPMATHBHOM EIMHCTBE C 4acThio 5' craThu 170 JKumiHoro
konekca Poccuiickon ®denepanuu, KOHKPETHU3UPYS ATy HOPMY M yCTaHABIIMBAs
CpPOK, 110 UCT€YEHUH KOTOPOro y COOCTBEHHUKOB MOMEUICHUH B I0ME, BBEIEHHOM
B DKCIUTyaTalUIO IIOCIIE YTBEPKICHNS PETMOHAIBHOM MPOTPaMMBI M BKIIFOUEHHOM
B HEE MpU €€ aKTyalu3alllh, BO3HUKAET OO0SA3aHHOCTh IO YIUIATE B3HOCOB Ha
KalMTAJIBHBIA PEMOHT, a TAK)K€ MOPSIOK €ro UCUMCIeHns. TeM He MeHee OHU He
YCTPAHSIIOT HEONPENEIEHHOCTh B YacTM MOMEHTAa BO3HUKHOBEHUS TaKoOW
OO513aHHOCTH Y COOCTBEHHHUKOB IIOMEIICHHHA B CEKIUSAX JI0Ma, BBEJICHHBIX B
SKCIUTyaTallMl0 B pa3HOe BpeMs. Bmecte ¢ TeM — HCXonas U3 OOBSICHHUMBIX
npaBoBbIXx OCHOBaHuM — Konctutynmmonueii Cyn Poccuiickonn ®@enepanun
II0JIAraeT HYXXHBIM OLIEHWBATh KOHCTUTYLIMOHHOCTb 3THX 3aKOHOIOJIOXKEHUH BO
B3aMMOCBS3H C 4acThiO 3 ctatbu 169 nmanHoro Koxekca.

Takum oOpazoMm, mnpeametrom paccmorpeHuss Koncturyumonnoro Cyna
Poccuiickoit denepanyy M0 HACTOAIIEMY €Ty SBISIOTCS 9acTh 5 crathu 170
Kunmuugnoro koxpekca Poccuiickoit deaepaiuv U CTaThs 7' 3akona CMoseHCKoi
obnmactu «O peryjaupoBaHUM OTICJIBHBIX BONPOCOB B cdepe obecreueHus
CBOEBPEMEHHOT'O0 MPOBEJICHUS KANUTAJIbHOTO PEMOHTa OOIIEro WMYIIECTBA B
MHOTOKBapTHUPHBIX JIOMax, pAacloJOKEHHbIX Ha Tepputopun CMOIEHCKOM
o0nacTu» B TOW Mepe, B KaKOW OHU BO B3aMMOCBSI3M C 4acThio 3 craThu 169
Ha3BaHHOro Kogekca ciy)kaT OCHOBaHMEM I PELICHUS BONPOCA O MOMEHTE

BO3HUKHOBEHHS OOS3aHHOCTH IIO yiiare B3HOCOB Ha KanuTaJIbHBIN PEMOHT Yy
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COOCTBEHHHUKOB IMOMEILIEHUI B CEKIIMU MHOTOKBAPTUPHOTO JJOMa, KOTOpasi BBEJICHA
B JKCIUTyaTalMIO MOCJIE YTBEPKAECHUSI PETHOHAIBHOM MPOrPAMMBI KalUTAIBHOTO
PEMOHTa W CBEACHUS O KOTOPOW OTPaXKE€Hbl B PETMOHAJIBHOM MporpaMme Ipu
aAKTyJIM3al[Md TaKOBOM, IMPUTOM YTO JOM BKJIIOUEH B PETMOHAJIBHYIO MPOTrPaMMy
paHee UCXo/s U3 JaThl BBOJAA B AKCIUTyaTaIMIO APYTroil €ro CEKIUHU.

2. Cornacno Koncrurymuu Poccuiickoit deneparnuu B Poccun npusHaroTcs
W 3alUIIAIOTCS PaBHBIM 00pa3oM Bce (HOpPMBI COOCTBEHHOCTH, MPABO YAaCTHOM
COOCTBEHHOCTH OTHOCHUTCSI K OCHOBHBIM TIpaBaM YeJIOBEKA M MOJICKHUT 3aIlUTe CO
CTOPOHBI TOCyJapCTBa HapsiAy C JAPYTMMU TIpaBaMH U CBOOOJAMH, KOTOpHIE
o0ecrneunBarOTCsl MIPABOCYAUEM, OMPEACIISIIOT CMBICT, COJIEPKAHUE U MPUMEHEHUE
3aKOHOB, JICSATEIILHOCTh 3aKOHOJATEIBHOW W WCIOJHUTEIBHOW BJIACTH, MECTHOTO
caMmoympaBieHus (ctathsi 8, yacth 2; crarbs 18). Mcxonas u3 atoro ee crarbs 35
(wactu 1-3) mpeanmuchIBacT, YTO MPABO YACTHOM COOCTBEHHOCTH OXPaHSIETCS
3aKOHOM, KaXblii BIpaBE€ HMMETh HMMYIIECTBO B COOCTBEHHOCTH, BIIAJICTh,
MOJIb30BATHCS M PACIIOPSAKATHCSA UM KaK €AUHOJIUYHO, TAK U COBMECTHO C JIPYTUMU
JUIaMH, HUKTO HE MOXET OBITh JMIICH CBOCTO HMMYIIECTBa HHaue Kak IO
PELICHUIO Cy/a, a IPUHYIUTEIBHOE €r0 OTUYKIACHUE ISl TOCYJAPCTBEHHBIX HYX]I
TpeOyeT NMpeaBapUTEIHFHOTO U PAaBHOLICHHOTO BO3MEIIICHHUS.

Kak neomnokpatHo ykaszwsiBan Konctutyunonsnsli Cyn Poccuiickoit
®denepauuy, MpaBo COOCTBEHHOCTH B Tpenenax, ouepuyeHHbIx KoHctutyrmen
Poccuiickont @enepannu, mpeanoiara€T HE TOJIBKO BO3MOYKHOCTh pealv3aluu
MPaBOMOYMH BIIQJICHUS, MOJIb30BAHUS U PACHOPSHKEHUS HMYIIECTBOM B CBOMX
WHTEpecax, HO U HECEHUE OpeMEHHU COJIepKaHUsI UMYIIIECTBA, B TOM YHCIIE B LEJIX
NpeAOTBpallleHusl Bpella JpyruM JviaMm. PernamMeHTUpysi coAep:KaHue IpaBa
COOCTBEHHOCTU M 0OECIIeUnBasi 3alIUTy MIPaB M 3aKOHHBIX UHTEPECOB JPYTUX JIUII,
a Tak)Ke MPUHAIICKAIIUX UM OJar ImOCPEICTBOM BO3JIOKEHHS Ha COOCTBEHHHUKOB
JOTIOTHUTENIBHBIX OOpEMEHEHUH, CBA3aHHBIX C OOJAJaHUEM HMYIIECTBOM,
3aKOHOJAATeNb JIOJHKEH YYUTHIBATH €r0 OCOOEHHOCTH (TOocTaHOBJeHUs OT 31 mas
2005 roma Ne 6-I1, ot 22 anpens 2011 roga Ne 5-IT u ot 12 ampens 2016 ronma
No 10-I1; onpenenenus ot 16 anpens 2009 romga Ne 495-0-0, ot 24 nexabps 2012
rona Ne 2353-O u n1p.).
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MHOrokBapTHpHbIE JOMa, B KOTOPBIX pACMOJ0XEHA 3HAUYMUTENIbHAs 4acThb
MOMEIICHHUM, COCTABIIIONINX >KAJTUIIHBIA (OHII, TMOJABEPKCHBI €CTECTBEHHOMY
W3HOCY, a 3HAYMUT, COJEP)KAHHME TAKUX JOMOB IPEANOJIAracT B YHUCIE IMPOYETO
HEMPEPBIBHBIA MOHUTOPUHT HMX TEXHUYECKOTO COCTOSIHUS, CBOEBPEMEHHOE
YCTPaHEHHWE HEUCIPABHOCTEM WX KOHCTPYKTHUBHBIX 3JEMEHTOB. I[loaTomy
Kumnmneiii kogeke Poccuiickont denepanyu, KOHKpeTu3upys crarbio 40 (4acthb
2)  Koucrtutrynuuu  Poccuiickoii ~ ®Denepaumu, BoO3jaraeT Ha  OpraHbl
rOCyJapCTBEHHOW BJIAaCTH M MECTHOTO CaMOYIpaBJEHUS OOS3aHHOCTH IIO
00€CTIEYeHUI0 KOHTPOJS 3a HCIOJIb30BAaHUEM W COXPAHHOCTBIO >KWIJIMIIIHOTO
dboHIa, MO OpraHu3alud CBOEBPEMEHHOIO KalUTaJbHOIO PEMOHTa OOIIEero
UMYIIIECTBA B MHOTOKBAPTUPHBIX JOMax 3a CYET B3HOCOB COOCTBEHHHKOB
MOMEIIEHUM B TaKUX JIOMax, OIO/KETHBIX CPEJCTB M MHBIX HE 3alpellieHHBIX
3aKOHOM HCTOYHUKOB (UHAHCUPOBAHHUSA, a TaKXke IO TOCyJapCTBEHHOMY
KUIMIHOMY HAaJ30py M MYHHIHNATBHOMY KHIHIIHOMY KOHTPOIIO (ITYHKTHI 6, 6
u 8 cTaThu 2).

HcnonHenne Ha3BaHHBIX OOA3aHHOCTEM MpEIoJiaraeT, B YacCTHOCTH,
MIPABOBOE PETYJIMPOBAHME OPTAaHU3ALMN KalMUTAIbHOTO peMoHTa. Mcxoas u3 Toro,
4yTO Koncrurynuus Poccutickon denepaunun OTHOCUT KUIUIIHOE
3aKOHOJIATENBCTBO K COBMECTHOMY BeneHuro Poccuiickon @Penepauuu U ee
CyObeKkTOB (CcTaThsd 72, TYyHKT «K» 4YacTd 1), W C y4EeTOM MpPHUHIUIIA
CaMOCTOATENLHOCTH OIO/PKETOB ATO PETYJIMPOBAHUE OCYIIECTBISICTCS Kak Ha
dbenepansHoM ypoBHe — JKunuimHbeIM Kojekcom Poccuiickoit denepanvu u
MPUHATHIMA B COOTBETCTBUM C HUM (pefepaibHIMU 3aKOHAMH W HOPMATHUBHBIMU
akTamMu (heepaIbHBIX OPTaHOB MCTIOJHUTEIHHONM BIACTH, TaK U HA PETMOHAIHLHOM
ypoBHEe — 3akoHamu cyObekToB Poccuiickoit ®Denepanuu ([loctaHoBienue
Koncturynmonnoro Cyna Poccuiickoit @enepamuu ot 12 ampenss 2016 roaa
Ne 10-IT).

3. B cuty o611ero npuHIuna rpaxaaHCKOr0 3aKOHOAATENILCTBA O HECEHUU
COOCTBEHHHKOM OpEMEHH COJIEp)KaHHS HWMYIIECTBA, €My NPHHAIIEKAIIETO
(ctatess 210 T'K Poccuiickoit ®denepanuu), Kunumneii koaekc Poccuiickoi

denepanii  yCTAaHABIWMBAeT I  BCEX COOCTBEHHHWKOB TIOMEIICHUWA B
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MHOTOKBAaPTHPHOM JOME€ OOS3aHHOCTh HECTHM pacxXxobl HAa WX COJEpKAHUE WU
y4acTBOBaTh B pacxoJax Ha COJAEpN aHUE OOIIEro MMYIIECTBA B JOME COPa3MEPHO
CBOEH Jloyie B mpaBe OO0IIel COOCTBEHHOCTH Ha HEro MyTeM BHECEHMs IUIaThl 3a
COJICp>KaHHE JKUIJIOTO MOMEIIECHUSI U B3HOCOB HAa KaMHUTaJIbHBIM PEMOHT (YacTh 3
ctatbu 30 1 yacth 1 ctaTeu 158). Takas 00s13aHHOCTh MOSABIIAETCS, KaK MPaBUIIO, C
BO3HMKHOBEHHUEM ITpaBa COOCTBEHHOCTH Ha MOMEIICHUE B MHOTOKBAPTUPHOM JIOME
(myHKT 5 wactu 2 crarbu 153 m vacth 3 crarbu 158 manHoro Konekca). Bmecre ¢
TEM COOCTBEHHUKH MOMENICHUN — B CHIIy TaKUX OOBEKTUBHBIX NMPHUUYMH, KAK UX
MHOT'OYMCJICHHOCTh, CJOXKHOCTh W pa3zHooOpa3ne OOBEKTOB, OTHOCSAIIMUXCS K
00l1lleMy MMYIIECTBY, BBICOKAs CTOUMOCTh KalUTAIHLHOTO PEMOHTA U CBSI3aHHAs C
TUM 3aTPYJHUTEITHLHOCTh OJTHOMOMEHTHOTO cOOpa CpEeACTB Ha €ro MpOBEICHHE,
HEBO3MOXXHOCTh €T0 MPOBEJICHUS] HUCKIIOYUTEIHLHO CUJIAMH COOCTBEHHHUKOB, —
HECYT pacXOJbl HA KaNUTaJbHbIH PEMOHT B COOTBETCTBUHM C YCTAaHOBJIEHHBIM
YKUJTMIIHBIM 3aKOHOJATEIBCTBOM CIEIIMATBHBIM PETYIUPOBAHUEM.

Tak, B JXwmmumuom komekce Poccuiickon @Penepanny yCTaHOBIICHBI
OCHOBHBIC TIpaBWJIa OpPraHU3allMy TMPOBEACHUS KAMHUTAIBHOTO PEMOHTA OOIIETO
MMYIIECTBA B MHOTOKBAPTUPHBIX JIOMaxX U MOPSIIOK ero (puHaHcupoBaHus (pas3zaen
IX, rmaBa 15), B TOM umucie crnocoObl M HCTOYHUKH (opMupoBaHus (oHma
KalUTAIbHOTO pPEMOHTa 3a CYeT o0O0sA3aTelNbHBIX B3HOCOB COOCTBEHHHKOB
MOMEIIEHUM, KOTOpPhlE MOTYT MPUHSATH pelieHue o GopmupoBaHun (PoHIa Ha
CHEIUMaIbHOM cueTe JJHMO0 Ha CYETe PErHOHAILHOTO OIepaTopa, CO3/1aBaeMoOro Ha
OCHOBAaHMM HOpPMAaTHMBHOro axkrta cyobekta Poccuiickoii ®denepanuu (yacth 2
cratbu 158, nyHKT 3 yactu 1 crareu 167, yacts 1 crateu 169, yactu 1 u 3 crateu
170).

CoOCTBEHHUKH MMOMEIIICHUIN 0053aHbl YIIAYMBATh €KEMECSUHbIC B3HOCHI Ha
KaluTaIbHBIH PEMOHT OOINEro HMMYIIECTBA B MHOTOKBApTHPHOM jaoMme (3a
UCKJTFOUEHHEM psiia ClydacB) B pasMepe, YCTaHOBJIEHHOM B COOTBETCTBHUHU C
gacteio 8¢ craren 156 nanHoro Kopekca, Wim, €ciam COOTBETCTBYIOIIEE PEUICHUE
OPUHATO OOIIKMM cOoOpaHHEeM COOCTBEHHHMKOB IMOMEIIEHHI B MHOTOKBAPTUPHOM
nome, B OousbiieM pasmepe (uactb 1 crarbu 169 mannoro Komekca). CormacHo

gactu 3 cratbu 169 mannoro Komekca 00s13aHHOCTH IO yIIjIaTe B3HOCOB BOSHUKAET
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y COOCTBEHHUKOB IMOMEIIEHUI MO UCTEYEHUU CPOKA, YCTAHOBJIEHHOTO 3aKOHOM
cyonrekra Poccmiickoit deneparuu U COCTABISIONIETO HE MEHEE TpeX M He Oojee
BOCbMH KaJICHJIAPHBIX MECALIEB HAUMHAs C MECSla, CICAYIOUIEro 3a MECALEM, B
KOTOpoM OblTa oO(QuUIMAIbHO OMyOJMKOBaHA YTBEP)KACHHAsS pPETHOHAIbHAsS
porpaMma KanuTaabHOTO PEMOHTA, B KOTOPYIO BKIIFOUEH MHOTOKBAPTUPHBINA J10M,
3a HCKIIIOUCHHEM CITydast, IPeLyCMOTPEHHOT0 4acThio 5° ero cratsu 170.

Yacte 5° crateu 170 JKmmmmuoro komekca Poccmiickoit deneparn
HajensieT cyObekThl Poccuiickoit @epepanvyd MOTHOMOYHEM MPEAOCTABIATDH
COOCTBEHHHMKAaM IOMEIIEHUM B MHOTOKBAPTHUPHOM JOME IPAaBO Ha OTCPOUKY
WCIIOJHEHHUSI O00S3aHHOCTU IO YIUIaT€ B3HOCOB HAa KalNMUTAJIbHBIM PEMOHT MpHU
COOJIIOJICHUH JIBYX YCJIOBHUU: MEPBOE — JIOM JIOJDKEH OBITh BBEJICH B IKCILTyaTaIUIO
MOCJI€ YTBEPKACHUSI PErMOHATIBHOM IpOrpaMMbl KallUTaaIbHOIO PEMOHTA, BTOPOE —
JIOM JIOJDKEH OBITh BKJIFOUEH B PErMOHANIbHYIO MIPOTrpamMMy IMpHU €€ aKTyalu3alluu.
B takom ciydae 00s3aHHOCTb MO yIUIaT€ B3HOCOB BO3HHUKAET MO UCTEUCHUH CPOKa,
YCTAHOBJIGHHOTO OpPraHOM TOCYJIapCTBEHHOM BiacTu cyoObekTta Poccuiickoi
denepanuu, HO HE MO3/IHEE YEM B TEUEHHUE MATHU JIET C JaThl BKIIOYEHUS JI0Ma B
PETHOHAIBHYIO TPOTPAMMY.

Mmuorue cyobexTsl Poccuiickoit denepaiuu CymecTBEHHO YMEHbIIAIOT 3TOT
cpok. Harpumep, gactb 2° crats 5 3akona MockoBckoii o6nacta ot 1 mromst 2013
roga Ne 66/2013-O3 ycrtaHaBIMBaeT 3TOT CPOK PaBHBIM IIIECTH MecsAllaMm, a B
MockBe 00s3aHHOCTH IO YyIUIAaT€ B3HOCOB JIJII COOCTBEHHHKOB IOMEIIEHUN B
HOBOCTPOMKAxX HAcTyIaeT uepe3 BoceMb mecsaneB (myHKT 4.1(1) moctaHoBIeHUs
[IpaButenbcTBa MockBbl oT 29 nekabpst 2014 roga Ne 833-I1I1). Ho ects u Takue
peruonsl, HanpuMmep HoBropojckas 0651acTh, KOTOPBIE MPEAOCTABIISIOT OTCPOUKY
B MAaKCHMaJbHO pa3peuieHHOM JKunumiHeiM kojekcoM Poccuiickoit denepanun
pasmepe — IATh JeT (4acTh 2! crareu 4 3akoHa Hosropojckoit obmactu ot 3 Hrojs
2013 roma Ne 291-0O3 «O pernoHanbHOM CHCTEME KalMTaIbHOIO PEMOHTA OOIIETO
MMYIIECTBA B MHOTOKBAPTUPHBIX JOMaxX, pPAaCIOJIOKEHHBIX Ha TEPPUTOPUU
Hosropoackoit o6nactuy»). B 3akone xe CmoneHnckoi obmactu ot 31 okTs0ps

2013 roma Ne 114-3 peub ueT o TpexJIeTHEH 0TCpOUKe (CTaThs 7').
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Yacts 5° cratey 170 Kunmnmmoro koxekca Poccmiickoii deepaiuy i CTaThst
7' 3axona CmoeHcKoit obmactn ot 31 okrsa6pst 2013 roga Ne 114-3, o cyTH, HOCST
JBIFOTHBIM XapakTep, YUYUTHIBAIOT TEXHUYECKOE U CAHUTAPHOE COCTOSIHUE HOBBIX,
HE MOJBEPIIINXCS U3HOCY 3JaHUM, CIIOCOOCTBYIOT MPUBJICYCHUIO MHBECTUIIMI B
KUJIUIIHOE CTPOUTEIBCTBO M HMMEIOT 1EJIbI0 O00JIETYUTh HUMYILECTBEHHOE
MOJIO’KEHHE JINILI, TOHECIINX PACXO0/Ibl HA CTPOUTEIBCTBO WUJIU MOKYIIKY IOMEIIECHUS
B MHOTOKBAapTUPHOM JiIoM€. byayun HampaBiIE€HHBIMH — B KOHTEKCTEe cTatbu 40
(uacte 2) Konctutynum Poccutickoit denepannu, o0s3bIBaONICH MyOIUYHYIO
BJIACTh TOOMIPATH >KWJIMIIHOE CTPOUTENILCTBO, — Ha CO3JaHUE OJIarompHUsATHBIX
YCJIOBUH JIJIs1 OCYIIECTBIICHUS IpakJaHaMU MpaBa Ha JKWIMILE, OHU B TO K€ BpeMs
ONMMPAIOTCS HA 3aKOHBI DKOHOMHKH, TNPEIONpeNessionue O0COOCHHOCTH
peryJvpoBaHUsl OTHONICHUNA 10 (PUHAHCUPOBAHUIO KAMUTAIBHOTO PEMOHTA
OOIIEro UMYIIECTBa B MHOTOKBAPTUPHBIX JOMAX.

3.1. Koucrurymumonnsii Cyn Poccuiickoit @enepanuu, ucxons U3
TEXHUYECKUX, DKOHOMUYECKUX, (PYHKIMOHAJIBHBIX CBOWCTB MHOT'OKBAPTUPHOIO
JIOMa U CO CCBUIKOU Ha MyHKTHI 6 1 14 yacTtu 2 cratbu 2 @eaepabHOrO 3aKOHA OT
30 mexaOps 2009 roma Ne 384-D3 «TexHWUECKHI periiaMeHT O 0e30MacHOCTH
3MaHU M COOPYKEHMID», paccMaTpuBajl €ro Kak IEJOCTHYI0O OOBEMHYIO
CTPOUTEIBHYIO CUCTEMY, BKJIIOYAIONIYIO B c€0sl MOMEIEHUs (KBApTUPBI, HEKUITbIE
MOMEIIEHUSI U TIOMENICHUsI OOIIEro MOJb30BaHUS), CETU U CUCTEMbI MHXKEHEPHO-
TEXHUYECKOTO O0O€cleueHus ¢ TPEIHA3HAYCHHYI0 JJIsi TMPOKUBAHUSA WITU
JeaTeNIbHOCTH Jrojiel (rmoctanoBieHust ot 12 ampens 2016 roma Ne 10-I1, ot 10
HOs10pst 2016 roma Ne 23-I1, ot 10 urons 2018 roma Ne 30-I1, ot 20 nexabpst 2018
roga Ne 46-I1, ot 27 anpenst 2021 roma Ne 16-IT u ot 28 nexabps 2021 roga Ne 55-
I1).

B 3akonomarenbctBe umeroTcs u Apyrue aepuHuimu. Yacte 6 crarpu 15
Kunmuninoro koaexca Poccuiickoit denepannu (BBeaeHa denepaibHBIM 3aKOHOM
ot 30 nekabps 2021 roma No 476-®3) omnpenensieT MHOTOKBapTUPHBIM J10M Kak
3[IaHHe, COCTOSINEe M3 JBYX U OoJiee KBapTHUP, BKIIOYAIOIIEE B CEOSI MMYIIECTBO,
yka3zaHHoe B nmyHkTax 1-3 yvactu 1 ctateu 36 manHoro Kogekca. Kak cinenyer u3

HaloHanbHOTOo cTannapta Poccwuiickoit ®enepamun ['OCT P 51929-2014
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«Yciyru KUITUITHO-KOMMYHAJIBHOTO X034iCTBa u yIpaBJEHUs
MHOTOKBAPTHPHBIMKM JIOMaMH. TepMHUHBI W ompeneiieHus» (yTBEepKIeH IS
J0OpOBOJILHOTO TMpUMEHeHus npukazoMm Poccrangapra ot 11 urons 2014 rona
Ne 543-cT ¢ nmatoii BBeneHus B aeiicteue ¢ 1 uronst 2015 roma), 5T0 OKOHUCHHBIH
CTPOUTEIHCTBOM U BBEJICHHBIM B JKCIUTyaTallMI0 HaAJEXKAIIMM 00pa3oM OOBEKT
KAl TaJIbHOTO CTPOUTENBCTBA,  MPEACTABIAIONIMN  co00H  00BEMHYIO
CTPOUTENBHYI0 KOHCTPYKIIMIO, BKIIIOUAIOMIMN B ce0si BHYTPUIOMOBBIE CHCTEMBI
WHKCHEPHO-TEXHUYECKOT0 O00ECIECUCHMsI, TOMEIICHUSI OOIIEero IMOJIb30BaHUs, HE
ABJIAIONIMECS YacTSIMU KBapTHpP, HWHbIE TIOMEIICHHs, HE MpPUHAJJIeKAIINE
OTJIEJIbHBIM COOCTBEHHUKAM, W KWIbIE IOMEIICHUS, MpeAHa3HAYEHHbIC I
IIOCTOSTHHOTO TPOKMBaHUS ABYX U 0Oojee ceMel, UMEIOUIE CaMOCTOATEIbHbIC
BBIXOJbI K  TMOMENIEHUAM  OOLIEro  MOJb30BaHHUS (32  HCKIIOYEHUEM
COJIOKMPOBAaHHBIX 37]aHWM); B COCTAaB MHOTOKBAPTUPHOTO JOMa BXOMST
BCTPOCHHBIE WM MPUCTPOCHHbBIE HEXKUJIbIE TOMEIICHHS, IPUAOMOBAsI TEPPUTOPUS
(3€METNBHBIN Yy4acTOK).

Cornacno ywactu 1 crateu 55 I'pagoctpouTtenbHoro koaekca Poccuiickoii
@denepauuy paspelieHHMEe Ha BBOJA B OKCIUIyaTalUI0 MPEACTaBIsET COOOM
JIOKYMEHT, KOTOPBIA YAOCTOBEPSET, B YACTHOCTH, BBIIOJIHEHUE CTPOUTEIHCTBA
O00BEKTa KamUTAJIbHOTO CTPOUTEIHCTBA B IIOJHOM OOBEME B COOTBETCTBUHU C
pa3penieHueM Ha CTPOUTENBCTBO, MPOEKTHOM JTOKYMEHTAIMEW, COOTBETCTBHUE
MOCTPOEHHOTO 00BEKTa TPEOOBAHMSM K CTPOUTENILCTBY, YCTAHOBJICHHBIM Ha JaTy
BbIJIAYM TIPEJICTABJIEHHOTO [IJIsl TMOJYYEHUs pa3pelieHuss Ha CTPOUTEIHCTBO
IPaJOCTPOUTENBHOTO MJIaHA 36MEJIbHOTO YYacTKa, Pa3pelieHHOMY MUCII0JIb30BAHUIO
3€MEJIBHOIO y4acTKa.

Bce atu nedununmm (kak ¥ ocriapuBacMble B HACTOSIIEM JIeJIe HOPMbI) HE
OTPa)KAIOT COBPEMEHHBIX TEHJICHIIMN BO3BEJACHUS MHOTOKBAPTUPHBIX JOMOB,
MO3TAlTHOTO MX CTPOMUTENHCTBA, KOTJa B KOHEUHOM MTOTe JOM 0OpasyeTcs u3
BBEJICHHBIX B JKCIUTyaTAllMI0 C ONpPENEJIECHHBIM BPEMEHHBIM Pa3pbIBOM CEKIUH,
KaXAas U3 KOTOPbIX (YHKIMOHAIBHO 000co0sieHa, UACHTUPUIHUPYETCS
OTJIEJIbHBIM KaJacCTPOBBIM HOMEPOM M MMEET WHBIE YHUKAJIbHbIEC, CBONCTBEHHBIC

OOBEKTY HEIBMKHUMOCTU XapakTepUCTUKH. M ecnu mo OyKBalbHOMY CMBICITY
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IIPUBEIEHHOW HOPMBI I pamocTpouTenbHOro Konekca Poccurickoin @enepanuu noa
BBOJIOM JIOMa B O3KCIUTyaTamuio Prima facie ciemyer moHMMaTh 3aBepIICHHE
CTPOUTEIBCTBA B TOJHOM O0BEME, BCEX €ro CEKIUi, TO B HEKOTOPBIX CIydasx
IPaIOCTPOUTENBHOE 3aKOHOJATEIBCTBO W 3aKOHOJATEIBCTBO O PErucTpaluu
HEJIBUKUMOCTH T10JIpa3yMEBAIOT, YTO MOJI TAKUM BBOJOM MOHO MOHUMATh U BBO/I
B OKCIUIyaTallMI0 TOJBKO TMEPBOM CEKIMHU JoMa (3aBEepIlCHHE IEepBOro dTara
CTPOUTEIILCTBA).

Ucxons n3 vactu 12 crateu 51, yacrtei 3% u 3% craren 52, yacreit 2 u 3°
cratbu 55 ['pagoctpoutenbHOro kogekca Poccuiickoit denepauu npyu HAIUYUU
MOJIYYEHHBIX 3aCTPOUIIHMKOM WJIM TEXHUYECKUM 3aKa3UMKOM pPA3PEIICHU O0OBEKT
KaIIUTAIBHOI'O CTPOUTEIILCTBA MOYKET BO3BOJUTHCS B HECKOJIBKO 3TaroB. CorinacHo
qacTH 3° ero CTaThH 55, €CITH MOJAETCS 3aABICHHE O BBIIAYE PAa3PEIICHNS HA BBOJ
00BEKTa B JKCILTyaTallMi0 B OTHOIIEHUHU 3Tana CTPOUTEIbCTBA, TO HEOOXOIUMbIE
JUISL 3TOTO TOKYMEHTBI O(pOPMIISAIOTCS B YACTH, OTHOCALIEHCS K JaHHOMY 3TaIly, a B
3asiBJICHUMM YKa3bIBAIOTCS CBEACHHS O PAaHEE BBIJAHHBIX pa3pelIeHUs X Ha BBOJ
00BbEKTa B IKCIUTyaTallMi0 B OTHOILEHUHU 3Tama CTPOUTEIbCTBA. B TakoMm ciyuae
JIOM BKJIIOYAETCS B PETMOHAIBbHYIO MPOrpaMMYy KaNUTAJIBHOIO PEMOHTa (Mpu ee
YTBEPKACHUM WUJIM aKTyaJIu3aliu) elle A0 BO3BEICHUS MOCIEAYIOLUUX €r0 CeKIIHH,
IIOCKOJIBKY, Kak IIpaBWJIO, aJpec JOMYy IIpUCBAMBAETCS IIOCIE BBOJA B
AKCILTyaTalMIo IEPBOM €ro CeKUUH (3aBepLIEHUs IEPBOTO ATara CTPOUTENHCTBA).

[IpaBuna MpuUCBOEHUS, U3BMEHEHHS U AHHYJIMPOBAHUS aIpECOB (YTBEPKIACHBI
[ToctanoBnennem IlpaButensctBa Poccuiickoit @eaepauun ot 19 Hos6ps 2014
roga Ne 1221) B aeiictBoBaBiieit 10 18 centsiopst 2020 roga peaakuuu J0MycKalu
IPUCBOEHUE OJHOTO aJpeca HECKOJbKUM OOBEKTaM HEABMKUMOCTH (IIyHKT 5), B
HbIHE JICUCTBYIOIIEW peJakuuM [AaHHOTO TyHKTa K OOBEKTaM aJpecaruu
OTHOCHUTCS B TOM YMCJIE 36MEJIbHBIN y4acTOK, IPY IPUCBOCHUH aJIpeca 3JaHUSIM OH
JIOJDKEH COOTBETCTBOBATH AJPECy 3E€MENIBHOIO Y4YacTKa, B IpaHULAX KOTOPOTO
pacnonoxkeHbl 3AaHusg (MyHKT 9). Takum 00pa3oM, HECKOJbKUM OOBEKTaM
HEJBUKUMOCTH, KOTOpPBIE HMEHYIOTCA CEKLMSIMU OJHOTO MHOTIOKBAapTHPHOIO
JI0Ma, TO3TalmHO BO3BEACHHOIO 3aCTPOMIIMKOM, B CHIY HPHUBEACHHOIO

peryJiMpoBaHus MOT OBITh IPUCBOEH OJIUH aJipec.
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Hanuune B cocTaBe MHOIOKBapTHPHOI'O JOMA HECKOJBKHX CEKIUH (4acTew,
3[IaHMI1), UMEIONMMX OOMIMK aJpec, HO BBEACHHBIX B JKCIUTYaTAllMIO B Pa3HOE
BpEMs, BBI3BIBACT 3aTPYAHCHUS MPU OMNPEACICHUM MOMEHTA, C KOTOpOro Yy
COOCTBEHHHKOB TIOMEIICHWH B Pa3HBIX CEKIHSIX BO3HUKACT OOS3aHHOCTH I10
yIJIaT€ B3HOCOB Ha KallUTaJIbHBIA PEMOHT HAa OCHOBAHUW 4YacTH 5' crarem 170
Kunmumnoro koxaekca Poccuiickoit depepanyu, 4TO HAXOJIUT OTPAKECHHE B
PaBONPUMEHHUTEIIBHON MpakTUKE. 3aKoHoAaTenn cyObekToB Poccuiickoi
deneparuy, KOTOPHIM OBLJIO TIOPYYEHO YCTAHOBHTH CPOKM BO3HHUKHOBEHUS
Ha3BaHHOW 0053aHHOCTH, TAK)KE€ HE BHECIU SICHOCTU B 3TOT BOIPOC.

[IpobGiiema oOycioBiIeHA TEM, YTO B Ka4€CTBE OJHOTO JOMa PACIEHUBAECTCS
COBOKYITHOCTh OOBEKTOB, PACIOJOKEHHBIX KaK Ha OJHOM, TaK M Ha pa3HBIX
3€MEJIbHBIX yYaCTKaxX U MPUHATHIX B KCIUTYaTallMIO B Pa3HOE BPEMS C PA3HBIMU
KaJacTpOBBIMM HOMepamu. B pesynbrare J0M CTAHOBUTCS HOPUIAUMYECKOU
bUKIMe, dYro, BOpOYEM, TNPEAOIpPEaeIeHO OCOOCHHOCTIMU TOPOJICKOTO
CTPOUTENBCTBA U 3€MJICTIONIB30BAHUS, HO TIOPOKIAET HEOJHO3ZHAYHOE TOJIKOBAHUE
TMOJIJICKAIUX IPUMEHEHUIO HOPM.

N3ydenune cyneOHONM MPAKTUKU CBUJIIETEILCTBYET, UTO OHA HE OTIMYACTCS
YCTOSBIIUMCS €IUHO0Opa3reM B MCCIACAyeMOM Bompoce. B oguux cirydasx (kak B
nene M.A.CTpenblioBa) CyObl HCXOAST W3 TOrO, YTO JOM, IOCTPOCHHBIA B
HECKOJIBKO ATaIloB, BCE XK€ MPEACTaBIseT CO00M eAUHBIN OOBEKT HEIBHKHUMOTO
MMYIIECTBA C €IUHBIM IIOYTOBBIM aJpEeCOM, a HaIU4YUE CaAMOCTOATEIbHBIX
pa3peuieHil Ha BBOJ B DKCILTYaTAllMIO JJIsl KAKIOW €ro CeKIUU HE O3HA4YaeT, YTO
JUISL KQXKJIOW OMPEAENsieTCsl CBOSI JaTa BKJIIOYECHHUS B PETHMOHAIBHYIO MPOTpaMMy
KallUTAIBHOTO pPEMOHTA. [IOCKONMBKY Il BKJIIOYEHHS JOMa B PETHOHAIBHYIO
MporpaMMy JOCTaTOYHO BBOJA B OKCIUIyaTallMI0 JIMIIb TEPBOM €ro CEKIHH,
MOCTOJILKY €CJIM €€ TOCTPOIKa 3aBepilieHa B TOJHOM OOBEME B COOTBETCTBHU C
pasperieHueM Ha CTPOUTEIBCTBO, MPOCKTHOW JOKYMEHTAIMEeH W TpeOOBaHUSIMU
3aKOHA, TO U OTCPOYKa yIulaThl B3HOCOB Ha KAMUTAJbHBIM PEMOHT BO3HHUKAET JJIS
COOCTBEHHHMKOB MOMEIIEHUN BO BCEX CEKIHUSX JI0OMa OJJTHOBPEMEHHO, HE3aBUCHUMO
OT JaThl BBOAA IMOCIEAYIOIIHUX CEKIUH B H3KCIUTyaTaluio (arneuIsiuoHHbIC

onpeneneHuss CyneOHON KOJIJIETMH MO aJIMUHUCTPATHUBHBIM JenaM BepxoBHOTro
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Cyna Poccutiickoii @enepanuu ot 18 centsiops 2019 roma Ne 59-AI1A19-4 u ot 9

okTs10ps1 2019 roma Ne 70-ATIA19-4).

B npyrux ciywasix, HalpoTHUB, Cy/bl OPUEHTUPYIOTCS HA Pa3IMYHbIC J1aThI
BBEJCHUA B KCIUTYaTaIUIO0 CEKIIUA MHOTOKBAPTHUPHOIO JIOMa, OMPEEIIsisi MOMEHT
BO3HMKHOBEHHUSI OOSI3aHHOCTH TI0 YyIUIaT€ B3HOCOB HAa KalUTAJIbHBIA PEMOHT
nudpepeHIMpOBaHHO B OTHOIIEHUM COOCTBEHHUKOB MOMEIICHHM B KaXJAOW U3
CeKIMIl M IPEeIOCTABISSI COOTBETCTBYIOIIYIO JIBFOTY HA OCHOBAHHH YACTH 5
cratbu 170 Xunumnoro koxaekca Poccuiickoit @enepanuu. Cyapl, CTOSIIME HA
ATOM  TMO3WIMH, CCBUIAIOTCA HA TO, UTO KaXJas CeKIUs IOJICKUT
CaMOCTOSITEIbHOM M aBTOHOMHOM 3KCIUTyaTalldd IO 1I€JICBOMY Ha3HAYEHUIO
AQHAJIOTUYHO 1IeJIOMY JIOMy W K TIPaBOOTHOIICHHUSM [0 VIUIAT€ B3HOCOB
COOCTBEHHUKAMH TOMEIICHUN B KaXJOW TaKOW CEKIMHU MOJJICKUT MPUMEHEHUIO
Ha3BaHHAsT HOPMAa M KOPPECMOHAMPYIOUME €U TMOJIOKEHUS PErMOHaIbHBIX
3aK0HOB. OTCYTCTBHE K€ B 3aKOHOJATEILCTBE OCOOOTO MOpsiAKa, B KOTOPOM B
peruoHabHBIE TPOTpaMMbl KalmUTaJbHOIO PEMOHTA BKIKOYAIUCh ObI J0Ma,
BBOJIMMBIE B OKCIUTyaTallMI0 IO CEKIUSM B pa3Hble NEPUOJIbI, HE JOJHKHO
HaKJIabIBaTh HA COOCTBEHHUKOB MOMEIIEHUM JOMOJHUTEIbHbBIE 00sS3aHHOCTH IO
yIUlaTe W3JIMIIHUX B3HOCOB. MHOW mOAX0M, KOrjja B3HOCHI HAYHCISIIOTCS BCEM
COOCTBEHHHMKAM TOMENICHUI B JJOME HE3aBUCHMO OT JaThl CO3J]aHUSI €0 CEKIUH,
yIIeMJIsIeT UX MpaBa MO CPaBHEHHUIO C MpHoOpeTaresissMd KBapTUp B J0Max,
BBOJIMMBIX B OJKCIUTyaTallMl0 OJHHUM JTaloM, U HE MOXET OBITb MpPHU3HAH
JOMYCTUMBIM, TaK KakK HE OTBEYaeT KOHCTHTYIIMOHHOMY IPUHIIMITY PaBEHCTBA
(onpenenenns BocbMOro KaccalmoHHOTO Cyjia 00Iel FOPUCIUKIIUN OT 27 siHBaps
2022 roma Ne 88-2287/2022 u IIsToro kaccalimoOHHOTO Cya OOINEH FOPUCAMKIIMN
ot 2 mapta 2020 roma Ne 88-1721/2020).

3.2. Peanu3yss KOHCTUTYLHMOHHBbIE TapaHTHUH B SKWIMIIHOM cdepe,
3aKOHOJIATeh PACIOJIaraeT JOCTATOYHO IIUPOKOM CBOOOMION YCMOTpPEHHsS TPHU
OTPEICICHUH MEP MOOIIPEHUSI XKWJIMIIIHOTO CTPOUTENIbCTBA, BHIOOPE KPUTEPUEB UX
muddepeHIMalud U TpH perjiaMeHTalli YCJIOBUW mpenocTaBienus. Camo 1o
cebe ompeneNeHue YCIOBUHM TOJMyYEHHUs MpaBa HA BPEMEHHOE OCBOOOXIAEHHUE OT

yiuiatel B3HOCOB Ha KanuTaJIbHBIN PEMOHT HC MOXKCT pacCMaTpruBATbLCA KakK
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HapylieHne KOHCTUTYIIMOHHBIX TpaB M cBoOoxa. Kak cremyeT w3 mpaBOBBIX
no3urinii Koncturyunonnoro Cygpa Poccuiickoit ®denepannu, BBICKa3aHHBIX B
[ToctanoBnenun ot 1 deBpans 2021 roma Ne 3-II m npyrux ero peuieHusx,
BBEJCHUE, OTMEHA, MU3MCHEHHUE MOpsAJIKA M YCJIOBUU MPEIOCTaBICHUS JIbITOT B
KUIUIIHON cepe OTHOCATCS K MOJHOMOYMSIM 3aKOHOJATENsl M 3aBUCAT OT psia
COLIMAJIbHO-PKOHOMHUYECKUX (akTopoB. [Ipu 3TOoM mpaBo Ha yKa3aHHYIO JIbIOTY
HernocpeacTBeHHO n3 KoHctutynuu Poccuiickon denepanuy HE BBITEKAET, a €€
COXPAaHEHHE U PEANBHOE COJEPKAHUE 3aBUCIT OT SKOHOMHUYECKUX BO3MOKHOCTEM
Poccuiickoit @enepanuu U ee CyObEKTOB.

Koncrturyumonnsii Cyn Poccuiickonn @enepannu B [loctanoBinenuun ot 12
anpenst 2016 roma Ne 10-I1 mpumien k BbIBOAY, UYTO B3HOCHI HAa KalWTaJbHbBIN
PEMOHT B MHOTOKBAPTUPHBIX JIOMax MpEACTaBISAIOT €000 B (hopMalbHO
IOPUIMYECKOM CMBICIIE O00s3aTeNbHbIC IUIATEKU COOCTBEHHUKOB TOMEIICHU B
TakKMX JoMaX, MPEeAyCMOTPEHHbIE — B CWIy NyOJUYHOM 3HAYMMOCTU
COOTBETCTBYIOIIMX OTHOILICHUN — JKunuiHbIM KojiekcoM Poccuiickoit deneparuu
B IENAX (PUHAHCOBOTO OOECIEYEHUS] OpraHU3aAlUKU U MPOBEACHUS KalUTaJILHOTO
peMOHTa OO0IIIer0 UMYIIECTBAa B MHOTOKBAPTUPHBIX JOMaxX JJisl MOJACPKaHUS UX B
COCTOSIHUU, OTBEYAIOIIEM CAaHUTAPHBIM U TEXHUUECKUM TPEOOBAHUSIM.

OO0s13aHHOCTh yIJIAYMBaTh B3HOCHI BO3JI0K€HAa dYacThto 1 crtatbu 169
nanHoro Kojekca Ha BceX COOCTBEHHUKOB TOMENIEHUM, 3a HCKIIOUYEHUEM
CJIy4aeB, IPEAYCMOTPEHHBIX JIPYTUMH €r0 IMOJO0KEHUSIMH, COTJACHO KOTOPBIM OT
B3HOCOB, B YaCTHOCTH, OCBOOOKIAIOTCS COOCTBEHHUKH ITOMEIIEHHUI B JOME, €CIIU
TOT B YCTAHOBJICHHOM IMOpPSJKE MPU3HAH aBAPUUHBIM U MOJJIEKAIIAM CHOCY H
€CIIM HCIHOJIHUTEIIbHBIM OpPraHOM TOCYJapCTBEHHOM BJIACTH WJIM OpPraHOM
MECTHOTO CaMOYIIPaBJICHUS MPUHSATO pellieHne 00 U3BITUU JJI TOCYJaPCTBEHHBIX
WM MYHHUIIUTIBHBIX HYXKJ 3€MEJIBHOTO YYacTKa, 3aHMMAeMOTO JOMOM, U 00
M3BATUM KKIO0TO KUJIOTO MOMEIIEHHS B IoMe (4acTh 2 cTaTthi 169).

JIpyriM YacTHBIM ClIydaeM OCBOOOKJIEHMsI OT YIUIAThl B3HOCOB SIBJISIETCS
BKJIIOUEHHE HOBOTO JIOMAa B PETHOHAJBHYIO MPOrpaMMy KalUTaJIbHOTO PEMOHTA
TIPH ee aKTyaIM3alliy, IPeIyCMOTpeHHoe dacThio 5' crateu 170 manunoro Koxekca

) ) v 1 9
N HaxXOoAAIICHUCA ¢ HCU B HOPMATHBHOM CAWMHCTBC CTAThHCU 7" 3akona CMOJIEHCKOM
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oomactu ot 31 oxrabps 2013 roma Ne 114-3. Tem cambpiM 3TH HOPMBI
OCBOOOXKAAIOT OT 00s3aTENbHBIX MO CBOEH MPUPOJE MIIATEXKEH B OTCTYIICHHE OT
NPUHIIMIIOB 0053aTeIbHOCTH M PABEHCTBA HECEHMS PACXOJIOB Ha KalUTaJbHBIH
PEMOHT, W TOJBKO 3aKOHOJATEIb, K YbEH HWCKIIOYHUTEIBHON MpPEpOraTuBe
OTHOCHUTCS HUX YCTAHOBIICHHE, BIIPABE ONPEACIISITh WX OCHOBHBIC MapaMeETPBHl.
[lenecooOpa3HOCTh K€ BBEACHUS TAKOIO pOJia HCKIIOUEHHM HE MOXKET ObITh
PEAMETOM KOHCTUTYLMOHHOW OLEHKH, €CIIM MPU 3TOM HE HapYLIAETCs MPUHLUI
paBEHCTBa, MpEIIoJiaraloluii B TOM YHCIIEe paBHOE OOpalleHHe C JIMIAMH,
HaXOJALIUMUCS B CXOJHOW CUTYAIIHH.

BMmecte ¢ tem Koncruryumonusii Cyn Poccuiickorn ®epepauun He pas
oT™Meyasl, 4ro 0e3 coOJoAeHUs OOILIENPaBOBOIO KPUTEPUS SICHOCTH H
HEJBYCMBICICHHOCTH HOPMBbI — BBITEKAIOIIETO W3 3aKPEIUICHHBIX B CTaThAX |
(uactb 1), 4 (vactb 2) u 19 (wactu 1 u 2) Koncrurymnuu Poccuiickoit deneparuu
IPUHIMIIOB IPAaBOBOTO TI'OCYJAapCTBA, BEPXOBEHCTBA 3aKOHA W HOPUAMYECKOIO
paBEHCTBA — HEBO3MOXXHO €€ €IMHOOOpa3HO€ IOHUMAaHUWE W TPUMEHEHHE.
HeonHo3Ha4HOCTh, HEUETKOCTh M MPOTUBOPEUYNBOCTH IPABOBOIO PErYJIUPOBAHMS
NPENSATCTBYIOT aJ€eKBAaTHOMY YSICHEHUIO €r0 COAEpKaHUS U OCHaOJIAIOT TrapaHTUU
3alIUThl KOHCTUTYLIMOHHBIX MpaB u cBobox. Camoro mno cede HapyleHUs
TpeOOBaHUIl ONpPENEICHHOCTH MOKET ObITh BIIOJIHE JAOCTATOYHO ISl MPU3HAHUS
HOpMBI TpoTuBOpeyaiei Koncruryuuu Poccuiickoit @enepanyu (OCTaHOBICHUS
ot 20 mexabps 2011 roga Ne 29-I1, ot 2 urons 2015 roma Ne 12-I1, ot 19 wurons
2017 roma Ne 22-I1, ot 16 mapta 2018 rona Ne 11-IT u np.).

OcnapuBaeMble B HACTOSIIEM J€JI€ HOPMBI MOPOXKIAIOT MPOTUBOPEUHBYIO
MPABOIIPUMEHUTENBHYIO MPAKTUKY, HE TMO3BOJISIS TpaxJaHaM B pPa3yMHBIX
npeaenax MpeABUACTh MOCIEICTBUS CBOErO MOBEACHUS U ObITh YBEPEHHBIMHU B
HEU3MEHHOCTH MPHOOPETEHHBIX NpaB U oOs3aHHOCTed. [lpuuem HU oAHO U3
TOJIKOBAaHUH MX CMBICIA B CHUCTEME JEHCTBYIOLIErO 3aKOHOJATENbCTBA CAMO IO
cebe — Kak BO3MOXKHAasi MOJENb pEryJupoBaHUsS — B TPOTUBOPEUUE C
Koncturynueit Poccuiickoit denepanuu HE BCTYNAaeT. DTO CBHJETEIBCTBYET O

HCONPEACICHHOCTU AJAaHHBIX HOPM, KOTOpas MOXXCET BCCTH K HX IIPOHU3BOJIBHOMY
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NPUMEHEHUI0, YTO MPOTUBOPEYUT MPUHIIMIIAM MPABOBOM OMNPEEICHHOCTH,
PaBEHCTBA U CIPABEIJIUBOCTH.

Kpome Toro, Takoe moHUMaHHE OCTapUBAEMbIX HOPM (BO B3aUMOCBS3HU C
gacThio 3 crathu 169 XKwmmmimaoro kojnekca Poccutickoit @enepanun), KOTopoe
Haluio orpaxenue B gene M.A.CTpenbnoBa, MOXET NPUBOAUTH K TOMY, YTO
00s513aHHOCTH 1O yIUIaT€ B3HOCOB Ha KANUTAIbHBIA PEMOHT Y COOCTBEHHHMKOB
MOMEIIEHU BO BHOBb BBEJICHHOU B AKCIUTyaTAIlUI0 CEKIIUM MHOTOKBAPTUPHOTO
JIOMa MOXET MOSBUTHCA B 0o0Jiee KOPOTKHUM, YEeM YCTAHOBJICHHBIN 3aKOHOM
cyorekta Poccuiickoit ®denepanuu, Cpok, MO HCTEUEHUM KOTOPOTO IOCIE
ohUIIUATBLHOTO OMYyOJUMKOBAHUS YTBEPKJICHHOW pPEruoHaIbHON MPOrpaMMbl
KalMTaJIbHOTO PEMOHTA BO3HUKAET 3Ta 0053aHHOCTh M KOTOPBIM COCTABIISIET HE
MEHEee TpeX U He 0ojiee BOCbMH KaJIeHJapHBIX MECSIIEB.

OTMmedeHHasT HEOMNPENEICHHOCTh YCYryonseTrca U TeM, 4YTO B
3aKOHOJIaTEJIbCTBE OTCYTCTBYET SICHOE U HEABYCMBICIEHHOE PEIIEHUE BOIMPOCa
O TOM, OJHOBPEMEHHO JIM BCE€ CEKIIMU JoMa TNOJJexKaT KamuTalbHOMY
PEMOHTY, OCOOCHHO €CJIM OHHM BBEJICHBI B JKCIUIyaTallMI0 CO 3HAYUTEIbHBIM
BPEMEHHBIM pa3pbiBoM. HeT oTBeTa U Ha BOIIPOC O MOCJIEACTBUSIX MPEBHIICHUS
FOAUYHOTO CpOKa, MPEAyCMOTPEHHOro 4acThto 5 ctatbu 168 Kunumnoro
konekca Poccumiickon ®enepauuu  Add  aKTyalau3aldd  PETMOHAIBHOU
MporpaMMbl KalnuTaJIbHOTO PEMOHTA, B YaCTH BHECEHMSI B HEe IMOCJE BBOJA B
DKCITyaTauoo (MyTeM yKa3aHHUs Ha €ro roji) HOBOW CEKIUH, YTO B MEPHUOJ
dbopMupoBaHusl MPAKTUKH pPabOThl ¢ TaKUMHU JOKYMEHTaMU OOBSCHSICTCS
HAJIMYMEM B PErHOHAJIbHOW MporpaMme JaHHOTO JoMa, BKIIYEHHOTO TyjJa Ha
OCHOBaHMU CJaudl B DJKCIUTyaTalMio nepBodl ero cekuuu. OT BBEICHUS B
AKCILTyaTaIMI0 MEePBON CEKIIMM MHOTOKBAPTUPHOTO JOMa U 10 BOBHUKHOBEHUS
corjlacHo yactu 3 cratbu 169 Xunumuoro xkoaekca Poccuiickoit denepanuu
00513aHHOCTHU MO YIUIaTe B3HOCOB HA KAalHUTAJbHBIM PEMOHT Y COOCTBEHHUKOB
IMOMEIIECHUNA B HEWM HA MPAKTUKE MOXKET MPOUTU MEHBIIUKW MEPUOJ, HEKEIU C
MOMEHTA NPUEMKHU CIEAYIONIUX CEKIUW JaHHOTO JAOMa B JKCIUIyaTalUIO 10
MCTEUEHHS CPOKA, MPEIYCMOTPEHHOIO B COOTBETCTBUHM C YaCThIO 5 €ro CTaThu

170 3akonom cyoObekta Poccuiickoit @Pegepanuu. YUYTo He UCKIIOYaAET
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CUTyaluu, Korja COOCTBEHHUKHM TIOMEIICHWM B paHee BBEICHHOW B
AKCILTYaTallMI0 CEKIUM JIOMa OKaXXyTCsl, HA00OPOT, B XyAIIEM MOJIOKEHUU T10
CPaBHEHHMIO C COOCTBEHHMKaMU TIOMEIICHUM €ero mo3JHee BO3BEIACHHBIX
CEKLIUH.

4, Takum o00pa3oM, YacTh 5! crarem 170 JKumumuoro kojekca
Poccuiickon ®enepaunym U CTaThA 7' 3akoma Cwmonenckoii o6mactu «O
pEeryJIupOBaHUU OTIEIBHBIX BOMPOCOB B cepe o0ecrieueHuss CBOEBPEMEHHOTO
MPOBEJICHUS KaMUTAIBHOTO PEMOHTa 00IIEro UMYyIIeCTBA B MHOTOKBAPTUPHBIX
JIOMax, PacloJOXEHHbIX Ha TeppuTopur CMOJIEHCKOW 00JIaCTU» B CHCTEME
JNIEUCTBYIONIETO 3aKOHOAATENBCTBA, B TOM YHCJE BO B3aMMOCBSI3U C YaCTHIO 3
cratbu 169 pganmHoro Kopekca, B cCcuily CBOE€H HEONPEAEICHHOCTH,
MOPOXKIAIOIIEH HA MPAKTHKE BO3MOXXHOCTHh PAa3JIMYHOTO HCTOJKOBAaHUS, HE
oOecreunBalOT Ha OCHOBE TMPHUHIIMIIOB pPAaBEHCTBA M  CIPaBEIJIMBOCTH
HAJJIC)KAILEr0 YPOBHS IIPABOBOTO PETYJIMPOBAHUS IPUMEHUTEIIBHO K PELICHUTO
BOMPOCAa O MOMEHTE BO3HMKHOBEHHS OOSI3aHHOCTH MO yIJjlaTe€ B3HOCOB Ha
KalUTaIbHBIA  PEMOHT Yy COOCTBEHHHKOB  TOMEIIEHHH B  CEKIHHU
MHOTOKBapTUPHOTO J10OMa, KOTOpass BBE€ACHA B OKCIUIyaTAallUI0 MOCIE
YTBEPKACHUS PETUOHAIBHON MPOrpamMMbl KallUTaJIbHOTO PEMOHTA U CBEACHHUS
0 KOTOPOW OTPa)XEHbI B HEW MPHU €€ aKTyaJu3aluu, IPUTOM 4YTO JOM BKIIFOUECH
B PETHOHAJIBHYI0 MPOTpaMMy paHee UCXOAd U3 JaThl BBOJA B JKCILIyaTaI[HAIO
JpYrom ero cekuuu, U He CcooTBeTCTBYOT KoHctutynuu Poccuiickon
®enepanuu, ee cratbsM 1 (dacto 1), 4 (wacts 2), 19 (vactu 1 u 2), 35 (wactu 1
u 2), 40 (qactu 1 u 2) u 55 (gacts 3).

denepanrbHOMY 3aKOHOAATENI0 HAIJICKHT — HUCXOIi W3 TpeOoBaHHI
Konctutyuun Poccuiickorn ®epepanuu U € y4e€TOM NPABOBBIX MO3ULUHU
Koncturyumonnoro Cyna Poccuiickoit ®exnepanuu, BbIPaXKEHHBIX B
HactosameM  [loctaHoBieHMH, —  TPUHATH MEpPbl K  YCTPAHEHUIO
HEOIPEAECIEHHOCTH HOPMATUBHOTO COJEPKAHUS YaCTHU 5' cratem 170
Kumnmuaoro koxaekca Poccuiickonn denepauuu B BOOPOCE O TOM, C Kakoro
MOMEHTa BO3HUKAET 00513aHHOCTb IO yIJIaTe€ B3HOCOB HAa KalMUTAJIbHBIM PEMOHT

y COOCTBEHHHMKOB MOMEILEHUIN B CEKIIMM MHOTOKBAPTUPHOTO J0Ma, BBEJACHHOMU
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B  OKCIUIyaTalMI0  TMOCJI€  YTBEPKIACHUS  PETUOHAIBHOM  IPOTrPAMMBI
KalUTaJIbHOTO PEMOHTA JIN0O €€ aKkTyajau3alluu, IPUTOM YTO JOM BKJIIOUEH B HEE
paHee UCXo/s U3 JaThl BBOJAA B AKCIUTyaTaIlMIO APYTroil €ro CEKIUHU.

OpranaMm rocynapcTBeHHOM BiacTu cyObekToB Poccuiickoit ®deneparuu
HAUISKUT — ¢ ydetoMm mnpeanucanuid Koncruryuuu Poccuiickoit deaepanuu u
npaBoBbix no3uiuid  KonctutynmumonHoro Cyna Poccuiickoit  Denepanuu,
BBIpQKEHHBIX B HacTosimieM IlocTaHOBIEHUH, — OOECIEUYUTh COOTBETCTBUE
dbenepaaTbHOMY 3aKOHOAATEIBCTBY, IPHUHATOMY BO MCIIOJIHEHHUE HACTOSIIETO
[TocTaHOBIIEHHS, HODMATUBHBIX aKTOB CyObeKTOB Poccuiickoit denepanuu, B TOM
uncne 3akoHonareao CMOJEHCKOM obmactu — crateu 7+ 3akona CMOJEHCKOM
obmactu «O peryJaupoBaHHWU OTJEIBHBIX BOIIPOCOB B cdepe obecreueHus
CBOEBPEMEHHOTO TMPOBEJCHUS KalUTaJIbHOIO PEMOHTAa OOIIEro WMYIIECTBA B
MHOTOKBAPTUPHBIX JOMax, pACHOJIOKEHHBIX Ha Tepputopur CMOJECHCKOU
o0acTn.

Konctutymmonnsii Cyn Poccuiickont ®enepannu, BO3AEPKUBASACH OT
ompeneyieHdss B HactosimeM  [locTaHOBIIEeHMHM — yCIOBUM  BO3HUKHOBEHMS
00SI3aHHOCTH TIO yIUIaTe€ B3HOCOB Ha KalUTAIBHBIA PEMOHT Yy COOCTBEHHUKOB
MOMEIICHUA B CEKIIMM MHOTOKBApPTHUPHOTO JOMA B YKa3aHHOM Ciydae, KOTOPbIE
MOTIJIH OBl IPUMEHSITHCS /10 BHECCHHUSI COOTBETCTBYIONIMX M3MEHEHHUM B IIPaBOBOC
pEryJIMPOBAHKUE,  TMOJIATA€T  BO3MOXXHBIM  YCTAHOBUTb, YTO  HACTOSIIEE
ITocTaHOBJIEHHE HE MOKET OBITH OCHOBAHMEM JJISI TOT'O, YTOOBI OOSI3aHHOCTH IO
YIIJIAT€ B3HOCOB HA KaNWTAJIbHBIA PEMOHT B MPUHIMIIE HE BO3HUKIIA, U HE MOXKET
OBITH OCHOBAaHWEM JJISI IPUHSATUSI PEIICHUH O BOSHUKHOBEHUU ITOU OOS3aHHOCTHU
paHee HCTEYEHHUsI CPOKA, YCTAHOBJIEHHOI'O OPraHOM TOCYAApPCTBEHHOW BJIACTH
cyobekTa Poccuiickoit denepaniii B COOTBETCTBUM C YaCTbIO 5' crateu 170
Kumumaoro  koxekca  Poccmiickonn  depepanuu, €CIM OTHOCHUTEJIBHO
MHOTOKBapTHUPHOTO JoMa (€ro CeKUMH) NOPUMEHEHHE MPEeayCMOTPEHHON
COOTBETCTBYIOIIIMMU HOpPMaMH MpedepeHlIur YK€ TMPU3HAHO IPABOMEPHBIM.
PaBHO kak HacTosiee IlocraHoBiieHne HE MOKET OBITh OCHOBAaHHMEM JJIS OTKa3a

COOCTBEHHMKOB TIOMEIIEHUHA B J0Me (€ro CeKIuu) OT YIUIaThl B3HOCOB 0e€3
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MOATBEPAKAAIONIETO MPABO HA TAKOW OTKa3 pElIEHUs YHOJHOMOYEHHOrO OpraHa
WJIM Cyja.

I[Ipu »TOM, pPYKOBOACTBYSCh IIyHKTOM 12 YacTh mnepBOM cCTaTtbu 75
®denepanbHOoro KoHCTUTyHMOHHOro 3akoHa «O Koncrurynmumonnom Cyge
Poccuiickoit ®@enepaunn», Koncrutymumonusli Cyn Poccuiickoit ®enepanuu
noJiaraeT HEOoOXOJMMBIM OIPEACIUTh CIEAYIOIIHe OCOOCHHOCTH HCHOJHEHUS
Hactosiero [loctanoBnenus:

MOCJIE€ YCTAHOBJICHHSI HOBOTO MPABOBOTO PETYIMPOBAHUA JULAM, KOTOPBIE,
eciu Obl OHO JICWCTBOBAJIO Ha JaTy NpUHATUS HacTosilero [locranoBneHus, ObLIN
Obl OCBOOOXKJIEHBI Ha COOTBETCTBYIOUIMH CpOK OT YyIUIAThl B3HOCOB Ha
KaluTaJIbHbI PEMOHT, HO TEM HE MEHEE YIUIAYMBAJIA HX, HAa TaKOM K€ CpOK
npeaycMaTpUBaeTCsl OCBOOOXKIEHUE OT YIUIaThl B3HOCOB (yIulaTa MMU B3HOCOB
MPUOCTAHABIIUBACTCS);

IPAaBOBOE PETyJIHPOBAHUE, YCTAHOBJIEHHOE B COOTBETCTBHHM C HACTOSIIUM
[loctaHoBienreM B ¢eaepalbHOM 3aKOHE, JOJDKHO —COJepkKaTh IpaBuia,
MO3BOJISIONINE TPUMEHSTh €ro ¢ 00paTHOM CUIION, YTOOBI 00ECIIEYUTh YKAa3aHHOE
MPUOCTAHOBJICHUE YIUIAThl B3HOCOB HAa KaNMUTAJbHBIM PEMOHT, MO KpallHEW Mepe C
JIaThl BCTYIUIEHUA HacTosMero [loctaHoBeHUs B CUy;

nepecmoTp gena M.A.CTpenblioBa NPOM3BOAUTCA HAa OCHOBE HOBOTO
MPABOBOr'0 PETYJIMPOBAHUS, HO O€30THOCUTEILHO K TOMY, KaKk UM OyJeT pelieH
BOIPOC 00 00paTHOM cuiie, U 0e3 OrpaHUYeHUs YKa3aHHOM JTATOM.

Hcxons u3 u30oXKEHHOTO U PYKOBOJACTBYSCH cTaThsamu /1, 72, 74, 75, 78,
79, 80 u 100 denepanbHOTO KOHCTUTYHMOHHOTO 3akoHa «O KoHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanun», Koncruryumonnsiii Cyn Poccutickoit @enepannn

MIOCTAaHOBHUHI:

1 o o
1. Ilpusznate uwacte 5  ctatbu 170 XKunumnoro koxaekca Poccuiickoit
1 .
®enepanun u ctathio /- 3akoHa CMosieHCKOW obnactu «O peryaupoBaHHUH
OTIIETTFHBIX BOIMPOCOB B cdepe obOecrnedeHnsi CBOEBPEMEHHOTO IPOBEICHUS

KalluTaJIbHOI'O pPEMOHTA 06HICFO HMYIICCTBA B MHOI'OKBAPTHUPHBIX JOMaX,
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pPacmoyIoKeHHBIX Ha TeppuTopur CMOJEHCKON 00J1aCTH» HE COOTBETCTBYIOITUMU
ctathsiM 1 (dactb 1), 4 (qacts 2), 19 (wactu 1 u 2), 35 (wactu 1 u 2), 40 (vactu 1 u
2) u 55 (uactp 3) Koncrurynuu Poccuiickoit denepanuu B TOH Mepe, B KaKOH OHU
B CHCTEME JECHCTBYIOIIETO 3aKOHOJATENIbCTBA, B TOM YHUCJIE BO B3aHMMOCBSI3H C
gacteto 3 ctathu 169 nmanHoro Kojekca, B CHIIy CBOEH HEONPEACICHHOCTH,
MOPOXKIAIOIIE HAa MPAKTHUKE BO3MOXKHOCTh PAa3JIMYHOTO MCTOJIKOBAHUS, HE
oOecreuynBalOT HAa OCHOBE TIPUHIIMIIOB PAaBEHCTBA H  CIPaBEIJIMBOCTH
HAJIJIEKAIIEr0 YPOBHS MPABOBOTO PETYJIHPOBAHUS MPUMEHHUTEIBHO K PEIICHUIO
BOIIPOCA O MOMEHTE BO3HHUKHOBEHHUSI OO0S3aHHOCTM IO YyIUJIaT€ B3HOCOB Ha
KalmuTaJdbHBIH  PEMOHT Yy  COOCTBEHHMKOB  TMOMEIIEHUH B  CEKIUHU
MHOT'OKBAPTUPHOI'O JI0Ma, KOTOpAasi BBEACHA B KCIUIYaTALlMIO [IOCJIE YTBEPKIACHUSA
PETUOHAIBHOM MPOTpaMMbl KAalUTAJIBHOIO PEMOHTA M CBEACHHUS O KOTOPOM
OTPaXXEHBI B HEH NIPU €€ aKTyalu3alud, IOPUTOM UTO JIOM BKIIOYEH B
PETHOHAIBHYIO IPOTPAMMY PaHEE UCXO/Is U3 JAThl BBOJA B DKCILTyaTallUIO APYTron
€ro CEeKIIUHU.

2. denepabHOMY 3aKOHOAATEIIO HAMICKUT — HCXOAS M3 TpeOOBaHHI
Konctutynun Poccuiickornr @Penepaumm M € y4€TOM NPaBOBBIX IMO3ULUU
Konctutynnonnoro Cyna Poccuiickoii denepannn, BRIpaXKEHHBIX B HACTOSIIEM
[locraHOBIIEHMH, — TNOPUHATH MEPBI K YCTPAHEHUIO HEONPEACIECHHOCTH
HOPMATUBHOTO COJIEPKAHUS YacCTH 5' cratem 170 Kumumaoro koxpekca
Poccuiickon ®enepanpu B BONPOCE O TOM, C KakOro MOMEHTAa BO3HHMKAET
00sI3aHHOCTh 110 YILJIaTe B3HOCOB Ha KaNUTaJbHBIH PEMOHT y COOCTBEHHUKOB
MOMEIICHU B CEKIMU MHOTOKBAPTUPHOTO JIOMa, BBEICHHON B AKCILTyaTallUIO
MOCJIC YTBEPKACHHUS PETHOHATBHON MPOrpaMMbl KalMTAIBHOTO PEMOHTa JTUOO ee
aKTyaJIM3alliy, IPUTOM UYTO JIOM BKJIIOYEH B HEE paHee UCXOMAs U3 JaThl BBOAA B
DKCIUTyaTalHIO IPYTON €ro CEKIUHU.

Opranam rocynapcTBeHHOM BiacTu cyObekToB Poccuiickoit ®enepanuu
HAJISKUT — ¢ ydetom npeanucanuii Koncruryuuu Poccuiickoit @eaepanuu u
npaBoBelX no3uuui  Konctutyumonnoro Cyma Poccuiickoii  ®@enepanuu,
BBIPDOKEHHBIX B HactosimieM IloctaHoBieHUMM, — OOECNEeYUTh COOTBETCTBUE

(bez[epanLHOMy 3dKOHOAATCIILCTBY, IIPHUHATOMY BO MCIIOJIHCHUC HACTOAIICTO



24

[TocTaHOoBIeHMS, HOPMATHBHBIX aKTOB CyOBekTOB Poccuiickoit deneparuu, B ToM
uncne 3akoHonareao CMOJIEHCKON obmactu — cratbu 7+ 3akoHa CMOJEHCKOM
obmactu «O peryJaupoBaHUU OTJEIBHBIX BOIIPOCOB B cdepe obecreueHus
CBOCBPEMEHHOTO TPOBEJCHUS KAMMTAILHOTO PEMOHTa OOIIEro WMYIIeCTBa B
MHOTOKBAPTUPHBIX JOMaxX, pPacHoJOXEHHbIX Ha TeppuTopun (CMOJICHCKOU
00acTh».

Jlo BHeceHHsT HEOOXOMUMBIX WM3MEHCHHWU B TIPABOBOE PETYJIUPOBAHHE
Hacrtosimee IloctaHoBiIeHHE HE MOXKET OBITH OCHOBAHMEM IS TOTO, YTOOBI
00SI3aHHOCTh M0 YIJIaT€ B3HOCOB HAa KalUTaJbHBIH PEMOHT y COOCTBEHHUKOB
MOMEIIEHUM B CEKIIMM MHOTOKBAapPTHUPHOIO J0Ma, BBEJACHHON B AKCILTyaTallUIO
MOCJIE TOTO, KaK JIOM OBLI BKJIIOUECH B PETHMOHAJIBHYIO MPOTPaMMy KalUTaJIbHOTO
PEMOHTA UCXOs U3 AaThl BBOJA B AKCILIyaTaIlMIO APYrOl €ro CeKIUU, B IPUHITUIIC
HE BO3HUKajga JuO0 ©Oe3 pelmeHus YHIOJHOMOYEHHOI'0 OpraHa WIH CcyJa
npeKpaianach (MpUoCTaHABINBAJIACH).

3. IlpaBompuMeHUTENBHBIC PEIICHUsI, BRIHECCHHBIC IO JIeNy TpakIaHWHA
CrpenbuioBa Muxauna AnekcaHapoBU4a, B TOM Mepe, B KAKOW OHM OCHOBAHBI Ha
TOJIOXKERUAX yacTu 5° crarem 170 YKummmmoro konekca Poccuiickoit denepannn
u cratbu 7' 3akona CMomeHckoil o6mactH «O PerynupoBaHHH OTACIbHBIX
BOIIPOCOB B cdepe obecrnedyeHus: CBOCBPEMEHHOI'O IPOBEJICHHUS KalMTaIbHOTO
peMoHTa OOIler0o MMYIIECTBA B MHOTOKBAapPTHUPHBIX JIOMaX, PACMOJIOKEHHBIX Ha
tepputopur CMOJICHCKONW 00JlacTUy», TOMJIekKAT MEPECMOTPY IOCJIE BHECEHHUS B
JEUCTBYIOIIIEE TPABOBOE  PETyJIUPOBAHME HEOOXOJUMBIX HM3MEHEHUW  BO
ucrojiHeHue HacTosmiero IlocranosiaeHus.

4. Hacrosmiee IlocTtaHoBieHre OKOHYATENHHO, HE MOJIEKUT 003KaI0BaHHUIO,
BCTYyMae€T B CWIy HEMEIJIECHHO TMOCJE€ MPOBO3IJIAICHUSA, JACHCTBYET
HETMOCPEJICTBEHHO M HE TpeOyeT TMOATBEPXKACHUS JIPYTUMU OpraHaMu W
JIOJDKHOCTHBIMH JIMIIAMH.

5. Hactosmiee IlocTanosieHue MOJJICKUT HE3AMETUTEIILHOMY
onybnukoBanuio B «Poccuiickoii rTazere», «CoOpaHMM 3aKOHOAATEIHCTBA

Poccuiickoit ®enepanun», Ha «OduimaisHOM HHTEPHET-IOPTAle IPaBOBOMU
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uHpopMarmm» (WWW.pravo.gov.ru) u B oQHIHaIbHBIX H3IaHUSIX OPIraHOB

rocyaapcTBeHHOU BiaacT CMOJIECHCKOM 00JIacTH.

Koncrturynmonnsii Cya
Poccuiickon denepanunu
Neo 30-1I1



